
In almost every chapter of this thesis, it will he noticed 
that the beginning of several welfare policies adopted in Orissa 
since Independence must be traced historically to the British 
Indian administration since about the First World War. But there 
is an essential difference between the pre-Independence and post- 
Independence welfare role of government. Whereas in the pre- 
Independence period welfare policies were essentially measures 
adopted by a foreign ‘benevolent government* proud of its effi
ciency, in the post-Independence period, welfare service is a 
matter of citizen's basic right.

The assumptions and programmes of the modern welfare state 
were implicit in the economic and social objectives of the Indian 
National Congress Party which interpreted its goal of *swaraj*, 
or independence, as but a means to the welfare of the masses in 
the country. The Karachi Congress Resolution on Fundamental Rights 
and Economic Programme, modified by All India Congress Committee 
in its meeting at Bombay, August 6-8, 1931, called for,a Const!- 
tution of free India in which the State should provide to the 
people (i) free and compulsory primary educations (ii) organisa
tion of economic life in conformity with social justice^ (iii) 
labour welfare5 (iv) reforms In land tenure, revenue and rent 
systems for the welfare of the agricultural classes| and (v) public 
ownership and control of key industries and services, mines, 
railways, waterways, shipping and other means of public transport.
All these were to be achieved in a democratic system of government
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See M. 1enkatrangaiya, "The Welfare State In underdeveloped 
Economics", in Perspectives On The Welfare State (Bombay,1966), 
p e 381.



guaranteeing fundamental freedoms of associations peaceful 
assembly's religion and conscience and other civil liberties

The Constituent Assembly of India, which met in December 
1946, had the task of framing a Constitution for a democratic 
polity which would respect the fundamental rights of citizens 
and promote their welfare by performing certain obligations of 
the modern welfare state. Here the suggestions of B.N0 Rao, 
the Constitutional Adviser, proved valuable. Following the model 
of the Irish Constitution B.N, Rao's plan made a distinction 
between two broad classes of rights? (A) Fundamental Principles 
of State Policy for welfare which were guaranteed only so far 
as state action was practicable? and (B) Fundamental Rights of 
citizens which were enforceable by legal action. Rao's draft 
set forth that the State shall as far as possible secure to 
each citizens (i) the right to work? (ii) the right to education? 
(iii) the right to maintenance in old age and during sickness.

15. For the full text of the Karachi Congress Resolution, as 
modified by the A.I.C.C. meeting (Aug. 6-8) at Bombay, 
see Jawaharlal Nehru, The Unity of India? Collected Writings 
1937-40 (London, 1941 3rd Impr.1948 ), Appendix A,ppo406~408o
On the meaning of 'Swaraj1, Gandhi wrote in Hari.lan of 
March 25, 1939§

"Under Swaraj based on non-violence, nobody is anybody’s 
enemy, everybody contributes his or her due quota to the common goal, all can read and write, and their 
knowledge keeps growing from day to day. Sickness 
and disease are reduced to the minimum. No one is a 
pauper and labour can always find employment. There 
is no place under such a government for gambling , 
drinking and immorality or for class hatred.... It 
should not happen that a handful of rich people should 0 
live in wb jewelled palaces and the millions in miserable hovels devoid of sunlight or ventilation."

See Selected Works of Mahatma Gandhi (Navajivan Publishing 
House, Ahmedabad, 1968), pp. 441-442.



on loss of capacity to work? (iv) right to rest and leisure? 
and (?) adequate medical care provided for welfare of the weaker 
sections of the communitys the Scheduled Castes8 aboriginal 
tribes and others exposed to social injustice and exploitation 
by others.16

In the Constituent Assembly Sub-Committee on Fundamental 
Rights9 B.W. Rao* s idea of incorporating in the Constitution 
non-justiceable rights 9 in other words 9 of Fundamental Principles 
of State Policy whose application was not cognisable by any 
court j was criticised by Alladi Krishna swam! Ayyar9 K.M. Munshi s 
B.R. Ambedkar and K.T, Shah. But in the end these experts 
recognised that it was not practicable to categorise constitu
tional declarations of social and economic policies as justiciable 
rightso1^

In the Constituent Assembly debates s P«S. Deshmukh criti
cised the non-justiciable directives as mere platitudes and pious

16. See B,N«, Rau9 India1 s Constitution In The Making (Bombay 2nd 
Rev. ed„ 1963)s pp. 276-276.

Granville Austin who recognises B.I. Rau's contribution 
to the formulation of the Directive Principles of State Policy 
has mentioned three possible sources of foreign influence 
in the shaping of Directive Principles as a part and parcel 
of the Indian Constitutions (i) the Directive Principles of 
Social Policy of the Irish Constitution? (ii) the European 
Constitutionsj adopted after the Second World War? emphasising 
the ‘social well-being of citizens* as one of the chief 
functions of the State? and (iii) the ever-increasing role 
of Federal and State Governments in the United States in 
the economic and social life of the people.
See Granville Austin9 The Indian Constitutions Cornerstone 
of a lation (Londong 1966), pp. 75-76.

17. For a summary of the views and suggestions of the members of 
the Sub-Committee on Fundamental Rightss see B. Shiva Rao.ed.j 
The Framing of India*s Constitutions A Study (Bombay3 1968)9
pp. 321-322.



wishes. Kazi Syed Karimuddin and H.V. Kamath moved amendments 
seeking to delete the term ’Directive1 and insert the term 
’Fundamental*. B.R. Ambedkar, Chairman of the Drafting Committee, 
rejected these amendments and denied that the Directive Principles 
were mere pious declarations. He said!

"If the word ’directive* is omitted I am afraid 
the intention of the Constituent Assembly in enact- 
ing this part will fail in its purpose. Surely, 
as some have said, it is not the intention to 
introduce in this part these principles as mere pious declarations. It is the intention on /SieJ 
the Assembly that in future both the legislature 
and the Executive should not merely pay lip service 
to these principles enacted in this part, but that 
they should be made the basis of all executive and 
legislative action that may be taken hereafter in
the matter of governance of the country."18

The underlying philosophy of the Indian Constitution did 
not conceive the State as merely Power for law and order, for 
the control of national affairs and safeguard of national security. 
The Indian Constitution conceived the State as Power for positive 
good, for the welfare of the Indian people. As B.R. Ambedkar 
explained to the Constituent Assembly on November 19, 1948 g

"We do not want merely to lay down a mechanism to 
enable people to come and capture power. The 
Constitution also wishes to lay down an ideal 
before those who would be forming the Government.000 
It is. therefore, no use saying that the directive 
principles have no value. In my judgment, the 
directive principles have a great value, for they 
lay down that our ideal is economic democracy.
Because we did not want merely a Parliamentary form 
of Government to be instituted through the various 
mechanisms provided In the Constitution, without

18. See Constituent Assembly Debates (Reprinted by Lok Sabha • 
Secretariat, New Delhi), Vol. VII (4-11-1948 to 8-1-1949) ,p0476. 
Henceforth in this chapter, the Constituent Assembly Debates 
are referred to in the abbreviated title CAD.
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any direction as to what our economic ideals as to 
what our social order ought to bes we deliberately 
included the Directive Principles in our Constitu= 
tion. I think if the friends who are agitated 
over their question bear in mind what I have said 
just now that our objective in framing this Gonsti= 
tution is really twofolds (i) to lay down the form 
of political democracy9 and (ii) to lay down that 
our ideal is economic democracy and also to pres
cribe that every Government whatevers it is in 
power9 shall strive to bring about economic demo~ 
cracy$ much of the misunderstanding under which
most members are labouring Will disappear."^

The Directive Principles as settled in the Constituent 
Assembly and laid down in Part IV of the Constitution required 
the,Government of India and the State Governments to promote 
the following essential principles of welfare9 which were to be 
regarded "fundamental in the governance of the country". The 
State shall secures

(i) a social order "in which justice^ social9 economic and 
political9 shall inform all the institutions of national 
life$"

(ii) the right of all citizens9 men and women equally9 to an 
adequate means of livelihoods

(iii) the distribution of ownership and control of the
material resources of the community to subserve the 
common goods

(iv) the operation of the economic system in a way so as 
to prevent the "concentration of wealth and means of 
production to the common detriment" 5

( v ) "equal pay for equal work for both men and womens"
(vi) protection of the health of workerss mens women and 

children;
(vii) protection of children and youth "against exploitation 

and against moral and material abandonment"$

19. CAD9 Vol. VII 9 pp. 494-495.
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(viii) Organisation of village panchayats as units of 

s elf-government §
(ix) "effective provision for severing the right to work, 

to education and to public assistance. in cases of unemploymentj old age, sickness and disablement, and 
in other cases of undeserved want|"

(x ) "provision for securing just and humane conditions 
of work and for maternity relief"3

(xi) a living wage, enjoyment of leisure and social and 
cultural opportunities!

(xii) promotion of cottage industries in rural areas!
(xiii) a uniform civil code for all India!
(xiv) free and compulsory education for all children until 

the age of 14 years,
(xv) the promotion of educational and economic interests 

of the Scheduled Castes, Scheduled Tribes and other 
weaker sections of the people and their protection 
from "social injustice and all forms of exploitation"!

(xvi) raising the level of nutrition and standard of living 
and improvement of public health and prohibition of 
intoxicating drinks and injurious drugs$

(xvii) the organisation of agriculture and animal husbandry 
on modern and scientific lines and prohibition of the 
slaughter of cows, calves, and other milch and draught cattle<,20

By implementing these principles through legislation, when 
necessary, and through executive measures, the State in India 
is required by the Constitution to promote, both directly and 
indirectly, the common good of the Indian people.

In the debates on the third reading of the Constitution 
K.T. Shah said, "I am afraid the wording of those Articles 
Directives of State Policy gives much more verbal promise, than

20. See Articles 37,38,39,40,4X,42?43,44,45,48,47 and 48 ofThe Constitution or India+(uovto of India, Pocket ed<,91967)5
pp. 1718,
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holds oat any hope for actual performance."2-1’

Seeking to remove the apprehension of the members that 
non-justiciability of the Directive Principles might render them 
ineffective Alladi Krishnaswami Ayyar, a member of the Drafting 
Committee, said s

“Having regard to the wide nature of the subjects 
dealt with in these articles and the obvious 
difficulty in making the subjects dealt with by 
these articles justiciable, they have been classed 
as directive principles of state policy. The 
principles of social policy have their basis in 
the Preamble of the Constitution and the Objective 
Resolution. Article 37 in express terms lays down 
that the principles laid down therein are neverthe
less fundamental in the governance of the country 
and it shall be the duty of the State to apply 
these principles in making laws. lo ministry 
responsible to the people can afford lightheartedly 
to ignore the provisions in Part IV of the Consti
tution." 22

The importance of the Directive Principles was quickly 
appreciated by the more optimists among the Members of the 
Constituent Assembly. Thakurdas Bhargava said*

"The Fundamental Rights and the Directive 
Principles— both these are the soul of the 
Constitution...• The decision that the House 
has adopted them is certainly a milestone 
to our progress."23

Shibban Lai Saxena described the Chapter on Directive 
Principles as "the most hopeful chapter in the Constitution." 
Nandkishore Das, a member from Orissa, enthusiastically called 
the Directive Principles "the quintessence" of the best code 
of social, political, cultural or economic ethics.24

21. See CAD, Vol. XI, p. 620.
22. Ibid., p. 838.
23. Ibid, o p. 686.
24. Ibid.. Vol. XI,, pp. 706, 851.


